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What is Democracy?

Who Makes Your Laws?
Who Interprets Them?
Who Enforces Them?
Are You Living in a Democracy?
What is the Political Status of a Civil Servant?
What is the Executive Council?

What are Y our Rights as a Citizen?
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All those who have mediated on the aof
governing' mankind havéeen convinced
that the fae of empiresdepend on the
education of youth.

Aristotle.
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INTRODUCTION

It is most important for every citizen to have an intelligent
knowledge of his Government, for without such knowledge how can he
carry out his duties, recognize hissponsibilities and thereby enjoy his
rights?

The absence of reasonable civic understanding is acknowledged,
and it is disturbing to realize how few young men of today take the
trouble to acquire even a nodding acquaintance with the various
functions of Gvernment.

| am encouraged, after reading this commendable effort on the
part of Mr. Randol F. Fawk® to hope thahis treatise entitledYou
Should Know Your Government" will be read and studigdsoung and
old, because it presents, in a concise mannbg story of the
Government of our Colony.

We shouldextendthe hand of encouragement arahgratulation
to Mr. Fawkes;his contribution is timelyand other youngnen should
take advantage of this publication by studying ittlsat they may know
their Government.

A. F. ADDERLEY.
Chambers,

Nassau, Bahamas.



CHAPTER |
ON DEMOCRACY AND GOVERNMENT

The measure of a democracy is t
measure of the freedom of its humble
citizens.

JohnGals worthy.



CHAPTER |
ON DEMOCRACY AND GOVERNMENT

Democracy is an important word used and abused by many. To
one man it may mean "representative government”, that is, government
by representatives chosen in a free and unfettered elettioanother it
may be regarded as a term of contempt, synonymous withruhehthe
end of everything noble and the beginning of all that is undesirable and
disorderly.

But democracy has been refined throughout the ages and has
come to signify that formfayovernment in which all. or nearly all, tie
people participate on a basis of equality. The great Abraham Lincoln
echoed the noble aspiration of every true democracy in his immortal
demand for "government of the people, for the people and by the
peoplé. Lincoln undoubtedly meant
that any good government must respect the wishes of the governed; that
governmental institutions exist for men and not men for institutions; that
in a democracy the happiness of the humblest citizen is of as much
importance aghe welfare of its greatest potentate. It is now settled,
however, that democracy is the most rational form of government for a
free people because it stimulates the interest of the masses in public
affairs thereby enhancing their loyalty to and trushimm government.

Although democracy may be the finest flower of civilization it
may perish by excess of its basic principlhe fact that it provides
equal opportunity for all to hold office and shape public policy makes it
liable to be twisted ill such a way that the very end of democratic
government may be defeated, the people not being equipped
educationally to elect wisefficers and adopt prudent courses. In
consequence an oligarchical government or some other political faction
may result, and this is not the desirable end towards which the people
strive in their search for democratic freedom.

But you may ask "Are governmts necessary?" "Can a
government justify its own existence?" History tells us that there was a

'The Story of Philosophy by Will Durant (1926) 19.
2



On Democracy anGovernment

a period when people lived without governments and eweny didthat
which was "right in his own eyes". Even hénere may not hae been a
complete absence of some form of governmamt only a failure to
recognize it. However, althoughig impossible for one tpoint to any
stage in the story omankind and say wit certairty: "Here is the
beginning of governmety, experience ataught us that owing to
varying notions of righiand wrong every man is hailling to make
concessiongor the general welfare of allherefore governments were
founddl firstly to ensurepeace and tranquillity among the people, and
secondlyto establish righteousness based on justice.

From what has been stated above you may be safe in believing
that a governmeris sufficiently democratic if iencourages theitizen
to improve his lot wih the reminder that public office wile open to
him only after he hadavelled the right road and arriéully prepared
to master his duties and responsibilities.

The modern government is usually separated into three branches:
legislative, that is thenaking of Laws; executive, the enforcinfLaws,
and the judicial or the interpreting of Laws.

This traditional thredold classification, so well championdxy
the French philosopher Montesquieloes not hold good iall phases of
governmentalactivity. It is true that the legislaturés the supreme
authority in enacting and repealingtatues It is alsotrue that the
judiciary (the judges collectively) expoundsd appliegheselLaws in
cases which come before it. But therk of the Execuve somewht
overlaps the spheres of both thagislatureand the judiciary in the
conduct of its business. Sométhe work of the Executive includes the
supervising of domestigolicies and accepting responsibility for the civil
senice and otheadministrative degaments of government.

The form of government of anyade is called its Constitution.
Definitions are odious but a Constitution may be said to cookestsum
of principles, institutions and Laws whiateterminewho isto exercise
the supreme legislatiyexecutive and judicidlnctions respectively and
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the relations of these institutions &ach other and to the individual
citizen.

SOMETHOUGHTS ON THE

ORIGIN OF GOVERNMENTS

The origin of the Stateas agovernmentainstitution has baffled
the curiosity of political thinkrs ever since the times of RlaMany
political philosophers have advanced more or less accepledaiges on
its probable origin a few of which are mentioriedow:

Q) THE DIVINE RIGHTTHEORY:Thenotionthat certaimpersons
were divinely ordained to rule had gained wide curredaying the
Middle Ages and many Monarchs in England and tba Continent
sought to justify their claims to the Crown by employthg reasoning
in their defence.

2 THE SOCIAL CONTRACT THEORYWhenever democrat
government is discussed thigbry looms into significancélthoughit

is not historically accurate, in years gobg it provided a suitable
justificationfor governments. This theoiy based on the beligiat man
was once in a stale of nature, tigtwithout government in any shape or
form, and out of a practicahecessity the people tered into an
agreement with theigovernors for their general protection and welfare.
Sir ThomasHobbes and John Loclkere eyonents of this philosophy
traits of which have crept even into the Preamble of the American
Constitution?

(3) THE ANTHROPOLOGICAITHEORY In this theorywe find the
most satisfactory explanation of the origin of governmelbhtadvances
the notia, and history confirms it, that tHamily was once a rniniate
stateand as such it formed the badnstitution amongmen. As times
changed, the structure of tfi@mily widened ad, with the help of the
factors ofkinship andneighbourhood, developedtd a community. The
groupbecamea governmentainstitution whencustomsand other modes

2The American Government by Sayre (1932) 6.

4



On Democracy anGovernment

of conductreceived comrnunity sanctions. Thaway was paved fothe
birth of the Stale with all the mechanics of Government.

4) THE FORCE THEORYCertain German philosophectaimed

that governments exist because of the subjection ofwesk by the
strong that might was right and they point to tlaet that he essence of
apolitical organization lies in its sovereigill.* They, therefore, believe
that war had a powerful influenam the development @overnments
However althoughwar may have served as a means of consolidating the
State itdoes not provide a satistacy explanation of its origif.

2 An Outline of Political Science by Jacobsen and Lipman (1937) 30.
* The American Government by Sayre (1932) 6.

5



CHAPTER Il
THE CONSTITUTION OF THE BAHAMAS

Whenit shall be said in any country in th
world, "my poor are happy neithe
ignorancenor distress is to be found amor
them; my jails are empty of prisoners, n
streets of beggars; the aged aotin want,
the taxes arenot oppressive; the ratione
world is my friend, becauskam a friend
of its hgpiness,"™- when these things car
be said, then may that countrydst of ts
constitution and its government.

Thomas Paine.



CHAPTER II
THE CONSTITUTION OF THE BAHAMAS

The Bahamas idrequently referred to as a type of Crown
Colony, but this classification is not strictly accurate. A Cro@olony is
one in which the Crown exercises a dominamifuenceover legislation
and in which the administration is conductedpublic officers under
watchful eye and controlling hanaf the Imperial Government in
England.The Bahamas does néll into this category; but although we
have not what is calleé "responsilte government we do have a
representative Hous# Assembly.

Our highest executivauthority is the Gosrnor who ats and
performs his duties with the advice of tire Executive Courdik fact
that neither the Governor nor his Council is respondibline elective
branch of our legislature (House of Asd#yh and ulimately © the
people has caused many to remark that "tBehamas has a
representative government kibatit is notresponsible."

The House of Assembly is our ordiectiveinstitution. If the
Government wishes to have one of its officers as a membéneof
Assembly, thatofficer must contest a popular election likey other
candidateThe Assembly not only votes the annuggtimates but habe
powerful right of initiating all money gran@nd rejecting or amending
any of the Government's proposals.

In England the Executive is controlled by Parliamefite fact
that no such power has been transmitted to our Colony ma&es
Government in no way responsible to the Assembly. Ne ebcensure
by our House of Assembly can remove the Govemorny of the
members of his Executive Couhin our constitutionakystem they are
responsible only to their own consciene@sl to posterity.

Barbados and Bermuda fall into the samwetegoryas the
Bahamas.This unigue position of the "three "B's" as they aseialy
called, may be understood by saying that these colanégis strong

® The Purpose of Parliament by Quintin Hogg (1949) 144,
® See AThe Colonial Serviceodo by Sir
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enough to avoid suenderingtheir constitutionsbut are not sufficiently

strong to make good their claimsttefull measure of self§overnment.

Jug as there is no single documenintaining the Constitutioof
England there is no special statute or document laying dogvhaws of
the Constitution of the Bahamas. Our Constitutisrtherefore partly
"written" and partly "unwritten." The distinctidmetween a "written" and
"unwritten" constitution may bdest explainedby reference to the
United Staes of Americawhere he fundamental principles of the
Constitutionare statedn a single document called 'The Constitution" the
terms of whichare regarded as so inherently sacred that it may be
amended onlypy specialegislativeprocess.

In Great Britain there is no compéata document; and sinar
Constitution is modelled on that of Englandthere is no like
Constitutional document here in the Bahamas. All our Lavey be
altered by one and the same methbdtis by a Billpassed in the House
of Assembly, the LegislatevCouncil andissented to by the Governor in
the name of the King. Our Constitutiatherefore classifiedsabeing a
"flexible" one while he Constitution of America is described as being
"rigid".

A part of our Constitution "just growed" like Topsy; as
experienceand changed circumstances demanded new instituiiens
established and the old and outmoded ones died after thsingutility.

The written parts of our Constitution are to be found in a bbst
voluminous statutes and documents, but espgdialsourcedike in the
following:

0) ROYAL ORDER IN COUNCIL! dated the 25th July1728,
made provision for the elective branch of our legislattieuse
of Assembly) consisting of 24 members.

(i) ROYAL LETTERS PATENT dad the 12th Januaryl841,
under which the existing Council was divided inthat is now
known as the kgislative Council and thexecutive Council,

" A copy of this and other documents may be seen in the Appendix.

8



The Constitution of the Bahamas

each consting of Nine membersppointed by the Crown.

(iii) ROYAL LETTERS PATENT dated the 8th Septemb#&g09,
which made provision for a Governor and reconstitutiee
Executive Council.

Let us now proceed to study the powers and duties of each of
these institutions. #ir relation to one another and to the avergeen.



THE EXECUTIVE BRANCH

The Governor in_Council

THE
GOVERNOR

THE LEGISLATIVE BRANCH

GOVERNOR

JUDICIAL BRANCH

ADMINISTRATION
(Public Boards)

PARLIAMENT

THE SECRETARIAT

THE LEGISLATIVE COUNCIL
(Nine Members)

THE
CIVIL SERVICE

THE HOUSE OF ASSEMBLY

(Twenty-nine Members)

THE SUPREME COURT

His Honour

(The Chief Justice)

VOTERS

THE GOVERNMENT OF THE BAHAMAS

THE
MAGISTRATE'S
COURT

ouT
ISLAND
COURTS




CHAPTER Il
THE GOVERNOR AND HIS COUNCIL,
THE LEGISLATIVE COUNCIL

Law and institutions go hand in hand wit
the progress of the human kind
Thomaslefferson



CHAPTER III

THE GOVERNOR AND HIS COUNCIL
With notes on the Legislative Council

The Governor agepresentative of the King is the highest
authority in ourconstitutonal system. He is, by virtue of his Commission
andthe Letters Btert constituting his Office, entitled tthe obedience,
aid and assistanoaf all people As chief Executivethe Governor has
power to grant reprieve® convictedcriminals. He my not condemn
one found innocent by ou€ourts, but he may exercise his royal
prerogativé of mercy inpardoning one found guilty.

When a Governor &wres in our Colony he is esced to the
Legislative Council Chamber and there, in the presence dCotany's
most prominent citizens, he takes trehof allegiancethe oath for the
proper execubn of his office as @Gvernor and theath for the impsial
administration of JusticeAll these oathsare administeed by His
Honour, the Chief Justice.

The work of the Governor is exactingnd strenuousHe
ceremoniouslyopens the Legisture with an address to theolise of
Assemlly andthe Legislatve Council setting forth the Government's
programme for the session His Excellency furthercommunicates
information and recommendations to these twegislative bodies by
means of frequent messages. As chief Execuktigehas power to
summon and prorogue the two Houséshe Legislature and to dissolve
the House of AssemblAfter a Bill has been passed bgth haises of
the Legislature the Governor generally gives his assent; but under
regulationshe reserves his assent to certain Bills for the signification of
His Majestys pleasure.

His Excellency's official residence isGbvernmentHouse"
where he mestthe Executive Council of which he ipresident All
communicaibns pertaining to the Bahamas with HisMaj est y 6 s
Governmenmust hedispatchedhrough him.

The Gwernor is also the leader of social life in our Colony and

8 Letters Patent'8September, 1909. (See Appendix).
12



The Governor and His Council

as such, extends Bamian hospitality to many distinguished visitors.
Thes enterdinmerns areattimes very elaborate.

13



The Chambewhere His Excellency. the Governor, meets the Executive Council This room forms part of a Building Buildifig situate
at the Soutreastern end of Government House



(-

Thispicture showslis Royal Highness the Duke of Windsor being svimiy Sir Oscar Bedford Doly, K.C, LL.D, when beginning his term of cdiGovernor of the Bahama Islands. The
Governor isappointeddy the Crown and serves as a representative of the King usuallgriodmpf5 years.



COLONY OF THE BAHAMAS
GOVERNORAND COMMANDER-IN-CHIEF
His Excellency Sir Wliam Lindsay Murphy, K.C.M.G.
(Assumed Office on 29th July, 1945.)
EXECUTIVE COUNCIL

Date of first

Appointment
The ColonialSecretay .............cccveveeeiiiiie e
The Attorney General .........cccevveviiiiiiiiiiieeeee e
The Receiver General .......cccoceeeeviieeeeeeieeiiici e
Sidney CuthberFarrington ........ccceeeeiiiiiiiiinieeeniiieee, 8-12-41
Herbert Arnold M&INNEY ........oooviiiiiiiiiiiiiiiiieee s 1- 1-43
Alfred Francis Adderley, M.A., M..C. ......ccovvvvvvvrennee. 1- 6-46
George William Kelly Roberts, NH.A ..........cccoennnnnne 1- 6-46
Frank Holmes ChristigM.H.A ..o 2- 3-48
Roland Theodore Symonettd,H.A .............................. 14-7-49
LEGISLATIVE COUNCIL
Date of
Appointment

Hon. A. K. SolomonC.B.E., KC., J.P. .coiivviviiir s 21-10-46
Dr. Joseph Baird AlDUry..........cevvveveeeiiiiiiieicsierneevieneen 20-11-35
Alfred Francis Adderley, M.A., M.E.C. ........cccccvvvviennes 7- 5-38
Herbert Rowland Latreille, M.E.C. ... ovveviciieeinnns 7- 8-42
John Sydney Richard Cole, B.A., BC. ..........comreun.. 23 9-46
Richard William SawWyer .........ccccceveveevveeeees e veene 21-10-46
GeorgeMurphy ..o, 21-10-46

Thaddeus AugQUSEIUBOOLE ...........coeeeieieeiiiiiciccc e 25 1-47



The Governor and His Council
THE EXECUTIVE COUNCIL

The ExecutiveCouncil was reconstituted under Letters Patent
datedthe 8th Septembre 1909,and is composed of His Excellentdye
Governa, the Colonial Secretary, the Attorney General tredRecever
General and Treasurer, who are -@ficio members and certain
unofficial memberswho generally occupy seaéther in the House of
Assemby or in the Legislative CouncilThis qualificaion, however, is
not abslutely essential. The Executiv@ouncil is the highest political
organization in the Bahamas aitsl members take precedenceathe
Governor and the Chidlustice.

The membergf this central organ of Government have cotoe
be associatewith the Governor as a Cabimaeeting him as Council
of advisers. Every member is bound to secrecgdiir. The Governor is
generally requiredo consult the Counciin the performanceof all his
duties; exceptn cases which do nowarrant their dvice or in very
urgent mattersln the ldater case,however,the Governor communicates
the measures hbastaken and the reasons thereftw the Executive
Council as soon gzossible.

Although the Legislatureis the Lawmaking branch of our
Govermment, it is acomma practice to delegate rulmaking powersto
the Executie. The Governein-Council by his meandas the power to
make rules and regulations having the forceLalv and, as a result,
orders flow in a neveending stream. Thigsethod is practical because
the Legislature can hardly be expectednclude all the details for the
carrying out of a particular statuss it must content itself with enacting
only the broad principlekaving itto the Executive to fill in the details.
These ordersrc in the form of general rules, applicable to the general
public and they give effect to policies which have been determined by
theLegislature. It is difficult for the average citizen to profess fiamiiy
with all theserules and orders, in fact, people hawane to regardthe
whole pradce as Government by Order in Council.

17



You Should Know Your Government

There is nothing radically wrong with this necessary practice.
For if this practice is abused, it may be taken awathby.egislaturebut
there is always thedanger that an Order in Counailay deal withan
importarnt question of principle whiclthe representativesf the people
should have the opportunity of studyiagd debating.

18



A scene in the Legislative Council Chambaringdebates.



